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THE PUBLIC DEFENDER 595 

UNEXPECTED RESULTS FROM THE ESTABLISHMENT OF 
THE OFFICE OF PUBLIC DEFENDER. 



When I took office as public defender of Los Angeles County in 
January, 1914, I did not realize many of the beneficial results which 
would follow the establishment of the office. It was the common idea 
that a public defender should be appointed for the purposes of safe- 
guarding the innocent poor from unjust convictions and at the same 
time of adequately remunerating the attorneys conducting the defense 
in criminal cases. The method of the work was experimental, not the 
work itself. The law had always provided for the assignment of 
counsel to the defense of poor persons accused of crime. The crea- 
tion of the office of public defender was meant to put the defense of 
these persons upon an efficient basis by providing competent counsel 
and holding him responsible for the proper conduct of the cases. 

While the results mentioned hava been brought about, the ex- 
perience of the office in Los Angeles has shown that a number of 
unexpected results have followed. Important among these is the 
elimination of the attorneys of low standing who made a practice of 
preying upon the unfortunates within the prison walls. It was gen- 
erally understood that the public defender would take the place of the 
youthful attorneys who were seeking to gain experience by receiving 
appointments from the court to defend. While it is true that in a 
number of instances young men commencing the practice of law were 
called upon by the judges to defend the accused, the majority of the 
indigents were represented by the members of the profession who 
made a business of soliciting by any method which they could adopt. 
These lawyers were of the lowest standing at the bar. It is difficult 
to apply to them a name that fits properly. I recently read an article 
by a Chicago lawyer who referred to such lawyers as "human harpies." 
They infest the jails and criminal courts of all large cities. They use 
various methods of obtaining clients, one of the most common being 
to operate through an interpreter. Many of the indigent defendants 
are foreigners who are unable to speak our language. Interpreters 
have made alliances with the attorneys and have been the means of 
the employment of the "human harpies" in many instances. Another 
method frequently used is that of paying a commission to the prisoners 
in the jail to recommend them to the other prisoners. If the attorney 
could make a working agreement with one of the prisoners to send 
others to him he could secure a number of clients through the efforts 
of his agent in the prison. Many of the prisoners upon their arrival 
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at the jail are not acquainted with the name of any attorney with 
whom they can communicate and are glad to obtain a recommendation 
from some of the prisoners who already have engaged counsel. At 
other times arresting officers have tried to "steer" business to certain 
attorneys. 

One case was called to my attention in which a prisoner had been 
arrested and taken to the city jail, where his personal effects were 
taken in charge by the officials. Later he was transferred to the 
county jail but his belongings were left behind. He engaged one of 
the attorneys of the class I am discussing and instructed the attorney 
to bring his clothes from the city jail to the county jail. The attorney 
later appeared wearing a shirt taken from the limited wardrobe of 
the prisoner. In another case a prisoner had committed a minor 
offense and had applied to the public defender for assistance. One 
of the attorneys in our office had secured a letter recommending 
leniency for the prisoner upon his plea of guilty. An attorney who 
had a representative among the prisoners heard of this, immediately 
sought an interview with the defendant and told him that he could 
secure the letter in question, upon the payment of the sum of one 
hundred dollars. Although the defendant told him that he was with- 
out funds the attorney suggested that a promissory note would be 
acceptable. The note was given for one hundred dollars and the 
attorney then applied to the, deputy from our office for the letter, 
stating that he had been engaged as attorney. Our office declined to 
deliver the letter without investigation and upon learning the real 
facts, insisted that the attorney retire from the case and return the 
promissory note. This was done and our office holds the promissory 
note given in that case among our files. 

A common method for these "harpies" to pursue was to seek 
interviews with the prisoners, extolling their own alleged abilities 
as criminal lawyers and volunteering to render "services" without 
remuneration. Their next step was to inform the accused that they 
would require names of intimate friends and relatives for the purpose 
of establishing good records to be taken into consideration by the 
court. I have known of cases where defendants have furnished such 
a list with the instruction to attorneys that the list was not to be used 
for any other purpose and by all means funds should not be sought 
from the persons named in the list. The attorneys, however, at once 
sent out letters to the addresses given, asking contributions of funds 
for the purpose of conducting a defense and securing the release of 
the prisoners. When the attorneys found that no funds could be se- 



THE PUBLIC DEFENDER 597 

cured, or if the funds obtained seemed inadequate, they withdrew 
from the cases, advising the accused to secure the services of the public 
defender. These attorneys are not equipped, either as a matter of 
integrity or ability, to represent the accused properly. 

The "business" heretofore conducted by the lawyers under dis- 
cussion has decreased to such an extent that it is nearly eliminated. 
It is due that I should say that the officials in charge of the jail have 
endeavored to discourage the work of the "harpies" and have assisted 
the public defender in his work wherever possible. Nor should crit- 
icism be directed at the courts for making appointments from others 
than the leaders of the bar. When a person appears for arraignment 
the judge cannot adjourn court and search through the directories to 
call in some particular attorney. It is the universal custom to appoint 
attorneys to defend the accused from those who are in court at the 
time of arraignment. 

Another unexpected result from the establishment of the office of 
public defender is the reduction of expense to the taxpayers. It was 
not considered that money would actually be saved. It was 
thought that the new office would, of course, add some expense but 
that was considered only fair to the accused and to the attorneys who 
were called upon to devote their services to aid the court in arriving 
at the truth in the trials of the cases. A careful calculation has been 
made of the time actually consumed in handling the cases conducted 
by the public defender and those conducted by attorneys in private 
practice during the same period. The figures show that the defendants 
tried by the public defender occupied an average of one day for each 
trial. Cases tried by attorneys in private practice occupied an average 
of 1.6 days for each trial. Pleas of guilty were entered in 70 per cent 
of the cases handled by the public defender and in only 48.6 per cent 
of the cases handled by attorneys in private practice. The saving of 
the courts' time in those two items alone has more than offset the 
expense incurred in maintaining the criminal department of the public 
defender's office. To this saving should be added the saving in the 
time of the courts in passing upon demurrers, motions for new trials 
and such matters. While the public defender's office appeared in about 
one-third of all the criminal cases handled by the Superior Court 
during the calendar year 1914, demurrers were introduced in only two 
cases and both were sustained. During the same period attorneys in 
private practice filed forty demurrers and only two were sustained. 
The public defender appealed in three cases while attorneys in private 
practice appealed in 27 cases. During the calendar year 1915, the 
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public defender appealed in only one case. I have not computed the 
number of appeals taken during 1915 by attorneys in private practice. 

The public defender's office has demonstrated that criminal cases 
can be conducted upon purely ethical lines and with the sole purpose 
in view to promote justice. It is generally believed that the purpose 
of the defense in most criminal cases is to get the prisoner released 
by any means possible. The practice of criminal law has to some ex- 
tent come into ill repute and in a measure the popular idea is justified. 
Most cordial and harmonious relations have been established between 
the officers of the district attorney and the public defender of Los 
Angeles County. Both offices are trying to bring about the same re- 
sult — the administration of justice. No unfair advantage is taken by 
one office of the other and trials are conducted with the smallest 
possible degree of friction. At the same time, both offices diligently 
and earnestly represent the interests of their respective sides of the 
issues involved. 

In two murder cases the district attorney and the public defender 
united in asking the court to appoint disinterested alienists to examine 
the accused for the purpose of passing upon the question of alleged 
insanity and to serve as the only expert witnesses in the case. The 
result in both cases was entirely satisfactory, the experts declaring the 
defendant sane in one of the cases, that of People vs. Walden, but 
characterizing him as an imbecile. In the other case, that of People vs. 
Alvarado, the experts declared the defendant insane and he was sent 
to the proper institution. In the case of People vs. Collins, also a 
murder case, the question was whether the defendant should be hung 
or sentenced to life imprisonment. The only eye-witness to the killing 
was a young colored girl living in Arkansas. The defense desired the 
appearance of this witness, but was without means to provide her 
transportation to Los Angeles in time for the trial. A request was 
made of the district attorney for assistance in this matter and the 
district attorney, in the spirit of fairness, secured transportation for 
the witness to come to Los Angeles. She arrived in time for the trial 
and mainly upon her testimony the jury decided in favor of the lesser 
penalty. 

An important part of the work of the public defender's office is 
the securing of employment for prisoners upon their release from jail. 
The judges are loath to release men on parole who are without 
means of securing a livelihood and who, very probably, would become 
charges on the community or again resort to crime. Our office has 
endeavored with considerable success to reclaim men who have fallen 
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and to make them useful citizens. Often the judges order that prison- 
ers be released as soon as the public defender secures employment for 
them. 

It will be of interest to note that the office of public defender has 
been recently created in a number of cities throughout the Union, 
among them Portiand, Ore. ; Omaha, Neb. ; Pittsburgh, Pa. ; Houston 
Tex., and Columbus, Ohio. The demand for the office is increasing 
and I believe that within a short time it will be established in every 
large community in the United States. 

Walton J. Wood, 
Public Defender of Los Angeles County, Cal. 



